. INTERGOVERNMENTAL AGREEMENT FOR - o
15832 i MAINTENANCE OF THE AMTRAK DEPOT /{ 5 8 27 -

{
A
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THIS AGREEMENT is made and entered into in duplicate this | day of
M,g%, 2009, by and between INTERCITY TRANSIT and the CITY OF OLYMPIA, -
herein referred to as the ‘Parties.”

WHEREAS, pursuant to Ch 39.34.010 RCW, governmental entities, mcludlng
transit systems, are authorized to make the most efficient use of their powers by
cooperating with each other on a basis of mutual advantage for the provision of

. services and facilities in a manner and pursuant to forms of governmental organization
that will accord best with geographic, economic, population and other factors
influencing the needs and development of local communities; and

WHEREAS, the Parties hereto wish to assist each other in providing -

- maintenance for the Amtrak Depot at 6600 Yelm Highway, by the cost-sharing thereof,
for the purpose of mutual advantage and benefit of necessary rail transportatlon
serving each governmental entity;

NOW, THEREFORE, in consrderatlon of the exchanges of the mutual beneflts
covenants and agreements recited herein, the Parties hereto agree as follows:

1. GENERAL PURPOSE

.The Parties agree that there are ongoing operating and maintenance costs
involved in providing basic passenger services and amenities at the Amtrak Depot, and
that such costs should be shared amongst the Parties.

2. OPERATING AND MAINTENANCE SERVICES

The operating and maintenance services shall consist of providing staff at all
times the depot building is open to the public, and janitorial and such other
maintenance services as are reasonably necessary for the cleanliness and good repair
of the facility. Operating and maintenance services shall also include utility fees,
right-of-way lease and required track maintenance. INTERCITY TRANSIT's
responsibilities also include "all risk” property coverage on Depot facilities and liability
coverage for bodily injury and property damage arising from INTERCITY TRANSIT's
operations of said facility.

3. LEAD PARTY

INTERCITY TRANSIT shall have sole authority and responsibility for the provision
of the above operating and maintenance services at the Amtrak Depot Facility, which
may be provided by employees, agents, or independent contractors of INTERCITY
TRANSIT. INTERCITY TRANSIT will further be responsible for furmshlng all equipment
necessary for the effective performance of such maintenance services.

4. DURATION OF AGREEMENT

- .. The terms and performance of this Agreement shall become effective January
1, 2009, and shall end December 31, 2013, unléss otherwise terminated as provided
for in this Agreement.
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5. PAYMENT OF MAINTENANCE COSTS

In order to provide funds for the operation and performance of the services
called for in this Agreement, it is-agreed as follows:

A. INTERCITY TRANSIT shall maintain a record of its actual costs
and expenses in prov1d1ng the services hereln

B. Subject to annual budget appropriation, CITY OF OLYMPIA will
contribute 18% for operating and maintenance costs actually incurred.

‘. C. - INTERCITY TRANSIT will prepare and submit a quarterly billing
statement/invoice representing CITY OF OLYMPIA's pro rata share of the costs of the
operating and maintenance services provided during the previous calendar quarter.

D. CITY OF OLYMPIA shall pay INTERCITY TRANSIT its pro rata share
as billed, within approximately 30 days of receipt of the billing statement/invoice.

6. MAINTENANCE AND INSPECTION OF RECORDS

INTERCITY TRANSIT shall keep all records in accordance with generally

- accepted and required accounting principles, and shall account for'the services
provided and the revenues received. Any duly authorized representative of CITY OF
OLYMPIA shall have the right to inspect the records of INTERCITY TRANSIT as they
relate to the services performed hereunder, upon ten (10) days prior notice to
INTERCITY TRANSIT.

)’

7. RELATIONSHIP OF PARTIES

INTERCITY TRANSIT shall have the authority to direct and control the
performance of the operating and maintenance services. All employees, agents,
appointees or officers used by INTERCITY TRANSIT in performing this Agreement shall
be considered employees, agents, appointees or officers of INTERCITY TRANSIT and
shall have no claim against CITY OF OLYMPIA for wages, salaries, reimbursements,
~ benefits or any other form of compensation arising under their performance of
maintenance services. :

!

8. HOLD HARMLESS -

Maintenance services to.be performed under this Agreement will be performed
at INTERCITY TRANSIT's own risk and INTERCITY TRANSIT expressly agrees to hold CITY
OF OLYMPIA and any of its officers, agents or employees, harmless from any liability or
damages resulting from the negligence of INTERCITY TRANSIT in'performing this
Agreement. .

9. ASSETS

Title to all property furnished by INTERCITY TRANSIT in conjunction with
INTERCITY TRANSIT's performance hereunder shall remain in the name of INTERCITY
TRANSIT.
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10. NONDISCRIMINATION

INTERCITY TRANSIT agrees that it will comply Wlll atl apphcable State and
Federal laws, regulations or guidelines relating to nondiscrimination in employment or
client serv1ces ‘

i

11.  NONWAIVER OF RIGHTS

The Parties agree that the forgiveness of the nonperformance of any provision
of this Agreement does not constitute a waiver of any other provision of thlS
Agreement

12.  MODIFICATION

This Agreement may be modified only by the mutual agreement.of the Parties
hereto, in writing, and executed in the same manner as is this Agreement.

13. DEFAULT

If any of the Parties hereto fails to perform its responsibilities, and after such
failure continues to be remiss in its obligations for a period of twenty (20) days upon
having received written notice of same, such party shall be in default hereunder.

Upon such default, the other Party hereto may exercise any remedies provided by law.
If legal action is necessary to enforce the provisions of this Agreement, the prevailing
Party shall receive such sums as the court may determine, including reasonable
attorney's fees and such costs as are incurred in maintaining such cause of action.

14, TERMINATION -

A A partys failure to substantially comply with any of the
provisions stated herein shall constitute a material breach of this Agreement and
cause for the termination thereof. Upon such breach by a party, the remaining Party
may terminate this Agreement at any time after giving thirty (30) days notice thereof.

: "B. This Agreement may also be terminated in whole or in part by
mutual agreement of the Parties hereto. Any termination by mutual agreement shall
be in wntmg and shall set forth the conditions of termination, including the effective
date, or, in the case of termination in part, that portion to be terminated.

AN

C. This Agreement may further be terminated when a party gives
wntten notice to the other Party at least six (6) months prior to its intended effect
and withdrawal from this Agreement.

15.  NOTICES

Notices to the Parties hereto shall be sufficient if mailed flrst class postage
prepald to the signatories hereto or to a duly appomted designee.

16.  JURISDICTION

This Agreement has been and shall be construed as ha'ving been made and
delivered within the State of Washington, and it is agreed by each party hereto that
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this Agreement shall be governed by the laws of the State of Washington as to
interpretation and performance. - Any action in law or in equity initiated for the
enforcement of the provisions of this Agreement, or any provision thereof, shall be
instituted and maintained only in a court of competent jurisdiction in Thurston .
County, Washington.. :

17.  SEVERABILITY | - ,

u

It is understood and agreed by the Parties hereto that if any part, term, or
provision of this Agreement is held by a Thurston County court to be illegal or invalid,
the validity of the remaining provisions shall not be affected, and the rights and

~obligations of the Parties shall be construed and enforced w1thout such illegal or
invalid provision. If it should appear that any part, term, or provision hereof is in
conflict with any statutory provision of the laws of the State of Washington, such part,
term, or provmon in conflict shall be deemed modified to conform with such statutory
provision. ,
i ‘ )
18.  COMPLETE AGREEMENT

The Parties ‘heretotagree that this Agreement is the complete expression of the
terms, conditions, and provisions hereto and any oral representations or '
understandings that are not incorporated herein are excluded.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be -
executed the day and year first above written.

INTERCITY TRANSIT - CITY OF O YMPIA

\W 2 L
Michael Harbour teve MAIV/ 7T 1
General Manager - . : City Ma/néger

Approved as to Form:

" City Atto'rney

1
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SEP 2002 5
CITY CLERKS OFFICE &

September 9, 2008

Ms. Jane Ragland Kirkemo - -
Administrative Services Director
City of Olympia -
P O Box 1967

Olympia, WA 98507-1967

RE: Amtrak Depot Agreement

Dear ]an‘é:

T write to ask that the City of Olympia consider the attached agreement for ongoing
maintenance at the Amtrak Depot — Centennial Station. The current agreement expires
at the end of this year, and I propose a new agreement for another five-year term.

The agreement reflects a reduction in the Olympia contribution from twenty to eighteen
percent. The original funding formula had not been updated since the early 1990s. The
new amount is reduced to reflect Yelm and Lacey growth. :

The effect for 2009 would be an Olympia contribution of appfoximately $9,109. Amtrak

has also agreed to continue its contributions at least through 2013.
. ! .

Please contact me at 705-5837 if there are any questions.

i ely, :
. ~‘ \

Rbger A. Dean

Development Director

Enclosure: A‘greerhent draft

526 Pattison SE « PO Box 659 - Olympia, WA 98507-0659 - 360-786-8585 - fax 360-357-6184 - intercitytransit.com



Amtrak Depot Expenses - 2009

2007

Notes:

: Oid- 2008 Percentage| 2009
Payment Breakdown by Jurisdictior] Percentage| actual | proposal ~ for 2009 | proposal |
Amtrak . $  7,658|% 5,871 $ 8,124
Intercity Transit 25%|$ 11,813 | $ 11,443 25% $ 12,651
City of Yelm 1%|$ - 4731% 458 2% $ 1,012
City of Tumwater 6%|$ 2,835|% 2746 6% $ 3,036
City of Lacey 12%| $. 5670} % 5,492 16% $ 8,09
City of Olympia 20%]$ 9450 | % 9,154 18% $ 9,109
Port of Olympia 6%|$ 2,8351% 2,746 6% $ 3,036
Thurston County 30%| $ 14,175} $.13,731 . 27% $ 13,663
Total $ 54908 | $ 51,642 ' $ 58,727
Expense Summary v
: 2008 .2009

_ Category 12007 Actua] Proposal | Proposal
Operafion (staff time; repair and
maintenance supplies; misc.
operating expense; equipment ‘
rental o $° 10,903 |$ 10,088 | $ 5,000
Utilities (electricity; phone; sewer;
water) _ $ 13,614 % 14,7001 $ 15120
Contracted services and = ,
maintenance (misc. repair;
|security;janitorial) o 1$ 17993 % 143521 % 26,000
Right of way lease from Burlington
Northern Sante Fe Railroad $ 2,898]% 3002|$ 3107
Insurance . $ 25001%. 2500(% 2500
Fund for major maintenance and A
necessary upgrades |$ w7000]$% 70001$% 7,000
Total Expenses $ 54908 % 51,642 |$ 58,727
Revenue from Amtrak $ 76581% 5871|% 8124
Total Expense to Recover $ 47250 % 45771}1$% 50,603

N

Operation amount reduced to reflect change from staff to contracted landscape maintenance.
Contracted services increased to reflect change of landscape maintenance from staff to contracted,
competitively bid contracts for janitorial and landscaping.
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